
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
PUBLIC EMPLOYEE RELATIONS BOARD 

I n  t h e  Matter o f :  

The U n i v e r s i t y  of t h e  D i s t r i c t  o f  

Dr. C o n n i e  Ross) 

P e t i t i o n e r ,  

and 

The Un ive r s i ty  of  t h e  D i s t r i c t  o f  
Columbia, 

Respondent.  

Columbia Facu l ty  Assoc ia t ion /Na t iona l  ) P E R B  Case No. 85-A-01 
Education A s s o c i a t i o n .  (on beha l f  o f  Opinion No. 98 

DECISION A N D  ORDER 

On September 12,  1984, t h e  A r b i t r a t o r  i s s u e d  an "Opinion and Award" 
denying  a g r i evance  f i l e d  b y  t h e  U n i v e r s i t y  of t h e  District  of Columbia 
F a c u l t y  A s s o c i a t i o n / N a t i o n a l  Educat ion A s s o c i a t i o n  (UDCFA) on b e h a l f  of  
Dr. Connie Ross. Dr. Ross had f i l e d  two (2) g r i e v a n c e s  a g a i n s t  h e r  
Employer, t h e  U n i v e r s i t y  of t h e  D i s t r i c t  o f  Columbia ( U D C )  a l l e g i n g  t h a t  
she  was denied  a permanent promotion t o  A s s o c i a t e  P r o f e s s o r  i n  t h e  
S e c r e t a r i a l  Sc i ence  Technology Department.  The A r b i t r a t o r  h e l d  t h a t  D r .  
Ross' promotion o p p o r t u n i t i e s  had n o t  been ab r idged  by UDC a l though  UDC 
had committed t h e  e r r o r  o f  not  p r o v i d i n g  comple te  p e r s o n n e l  f i l e s  t o  t h e  
promotion commit tees .  On September 26, 1984. UDCFA f i l e d  a Motion f o r  
Recons ide ra t ion  o f  t h e  Award wi th  t h e  A r b i t r a t o r .  On October  5,  1984,  t h e  
A r b i t r a t o r  d e n i e d  t h e  Motion f o r  Recons ide ra t ion  and c l a r i f i e d  h i s  Award 
by s t a t i n g ,  e s s e n t i a l l y ,  t h a t  U D C ' s  e r r o r  was ha rmless  and had no d i r e c t  
adve r se  impact on Dr. Ross' p romot iona l  o p p o r t u n i t i e s .  

On October  2.  1984. UDCFA had f i l e d  an " A r b i t r a t i o n  Review Request" w i t h  t h e  
Board con tend ing  t h e  A r b i t r a t o r ' s  Award i s  c o n t r a r y  t o  law and p u b l i c  p o l i c y  
because  i t  f a i l s  t o  o r d e r  t h e  r eques t ed  remedy of promot ion ,  even though 
UDC was found t o  have v i o l a t e d  i t s  own promotion p rocedures .  UDCFA a l s o  
con tends  t h a t  t h e  Award i s  d e f i c i e n t  i n  t h a t  t h e  A r b i t r a t o r  f a i l e d  t o  addres s  
a t  l e a s t  seven ( 7 )  s p e c i f i c  a l l e g a t i o n s  c o n t a i n e d  i n  t h e  g r i e v a n c e s  and is  
s i l e n t  a s  t o  r emed ia l  f u t u r e  a c t i o n  t o  r e c t i f y  U D C ' s  v i o l a t i o n  o f  promotion 
p rocedures .  I t  i s  noted t h a t  t h e  l a t e r  a l l e g a t i o n s  a r e  t h e  same ones  con- 
t a i n e d  i n  t h e  motion f o r  r e c o n s i d e r a t i o n  w h i c h  was den ied  b y  t h e  A r b i t r a t o r .  

On October 26 ,  1984, UDC f i l e d  a r e sponse  t o  t h e  UDCFA's r e q u e s t  f o r  

e s t a b l i s h  s u f f i c i e n t  grounds t o  s a t i s f y  t h e  c r i t e r i a  f o r  review a s  s e t  f o r t h  
i n  t h e  CMPA. UDC f u r t h e r  con tends  t h a t  t h e  Award i s  suppor t ed  by t h e  ev idence  
o f  r eco rd  and is wel l  w i t h i n  t h e  s cope  o f  a u t h o r i t y  g r a n t e d  t h e  A r b i t r a t o r  by  
t h e  Master Agreement. 

review ask ing  t h e  Board t o  deny t h e  r e q u e s t  because  UDCFA has  f a i l e d  t o  
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S e c t i o n  5 0 2 ( f )  o f  t h e  Comprehensive Merit Pe r sonne l  Act (CMPA) ( C o d i f i e d  
a s  Dis t r ic t  o f  Columbia Code S e c t i o n  1-605.2(6))  g i v e s  t h e  Board t h e  e x c l u s i v e  
power t o  c o n s i d e r  a p p e a l s  from a r b i t r a t i o n  awards p u r s u a n t  t o  a g r i e v a n c e  
p rocedure .  However, "such awards may be reviewed o n l y  i f  t h e  a r b i t r a t o r  was 
w i t h o u t ,  o r  exceeded h i s  o r  her j u r i s d i c t i o n ;  t h e  award on i t s  f a c e  is  
c o n t r a r y  t o  law o r  p u b l i c  p o l i c y ;  o r  was p rocured  by f r a u d ,  c o l l u s i o n  o r  
o t h e r  s i m i l a r  and una lwfu l  means." 

I n  r ev iewing  t h e  Award and p l e a d i n g s  f i l e d  by t h e  p a r t i e s  i t  appea r s  t h a t  
t h e  Award a d d r e s s e s  on ly  t h e  issues r a i s e d  i n  t h e  f i r s t  of t h e  two ( 2 )  
g r i e v a n c e s  w h i c h  is d a t e d  A p r i l  4, 1983. The  second g r i e v a n c e ,  d a t e d  
October 12, 1984, a p p e a r s  t o  r a i se  t h e  issue o f  U D C ' s  compliance w i t h  Article 
1 0 ( d ) ( 5 )  of t h e  Master Agreement. 
t h e  A r b i t r a t o r ' s  Award o r  h i s  Recons ide ra t ion  of t h e  Award. Accordingly,  
t h e  Board remands t h e  Award t o  t h e  A r b i t r a t o r  for c o n s i d e r a t i o n  o f  i s s u e s  
r a i s e d  i n  bo th  g r i e v a n c e s  bu t  no t  addressed i n  t h e  Award or i t s  
R e c o n s i d e r a t i o n .  

T h i s  m a t t e r  was n o t  addres sed  i n  e i ther  

O R D E R  

I T  IS  O R D E R E D  THAT: 

or c o n s i  The A r b i t r a t i o n  Award i s  remanded t o  t h e  A r b i t r a t o r  ? r a t i o n  of 
issues r a i s e d  i n  bo th  g r i e v a n c e s  bu t  no t  addres sed  i n  t h e  Award. 

BY ORDER OF T H E  PUBLIC EMPLOYEE RELATIONS BOARD 

Janua ry  8 ,  1985 


